Desborough Town Council
Town Clerk: Graham Thomson
High Street, Desborough, NN14 2QS
01536 628816 clerk@desboroughtowncouncil.gov.uk

To: all Members of the Council
You are hereby summoned to attend an extraordinary meeting of Desborough Town
Council to be held in the Library, High Street, Desborough on Thursday 25 July
2019, commencing at 8pm for the purpose of transacting the following business.
Members of the press and public are invited to attend.
Signed,

Graham Thomson
Town Clerk

19 July 2019

AGENDA
38./19

Chair’s welcome and announcements

39./19

To consider and if so resolved to approve apologies for absence.

40./19

To note any declarations of interest from Councillors.

41./19

To note any requests for dispensation.

42./19

To hear representations from Members of the Public
Note: no decisions can be made in response to matters raised under this
item.

43./19

To reconsider a request for funding from Desborough Library and
Community Hub

Fire Alarm
All meetings shall be adjourned immediately on the sounding of the fire alarm. The alarm is a continuous
bell. On hearing the alarm please leave the building by the nearest emergency exit.
The emergency exits are through the main front door and through the door at the rear of the library.
On leaving the building please assemble on the grassed area in front of Hazeland House. Do not attempt to
drive out of the car park as this may impede the arrival of emergency vehicles. Please do not return to the
building until you are told it is safe to do so by the Town Clerk.

Toilets
The toilet is through the doorway through the children's area towards the Council’s office.
Facilities for Babies and Children
If you wish to use a private area to feed your baby please ask the Town Clerk. There are changing facilities
in the toilet.
Access for People with Disabilities
There is parking to the rear and side of the library building. The meeting rooms are located on the ground
floor and access is through the main entrance. If you require assistance, please ask.
A hearing loop will be available in the near future.
No Smoking
Smoking (including e-cigarettes and similar equipment) is not permitted in the building.
Reporting on Meetings of the Council
Members of the press and public are entitled to report on meetings of the Council and Committees, except
in circumstances where they have been excluded in accordance with the law.
If you wish to report on this meeting, please telephone 01536 628816 or email
clerk@desboroughtowncouncil.gov.uk at least two days before the meeting to enable the Council to provide
reasonable facilities for you to do so. Failure to advise the Council of your intention may mean the
necessary facilities will not be available.
If you are planning to attend a meeting and do not wish to be recorded or photographed please inform the
Chair or Town Clerk at the start of the meeting.

Private and Confidential Items
The press and members of the public can be excluded from business of the meeting on the grounds that it
involves items of business which include the likely disclosure of exempt information as defined by Section 1
of the Public Bodies (Admission to meetings) Act 1960 (as amended).
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43./19

To reconsider a request for funding from Desborough Library and
Community Hub
This report was submitted to the Council on 18 July 2019. Further information is being
sought and if available will be provided at the meeting.
Background
A request has been received from Desborough Library and Community Hub (DLCH) for
funding towards retaining library services at Desborough Library. As Members will recall, the
Council’s budget for 2019/20 contained a provision of £210,000 for the “preservation of
library services”.
It is well known that one of the responses of Northamptonshire County Council (NCC) to its
financial difficulties was to attempt to significantly reduce the cost of the statutory library
provision. The Northamptonshire library service was already one of the least expensive in
terms of cost per visit when compared with other library services which demonstrates that cost
cutting could not be achieved by further efficiencies alone and required a more fundamental
reshaping of the service. Following a Judicial Review in August 2018, the decision to keep 15
libraries under NCC control and offer the other 21 to community groups to be run as
independent libraries was quashed. In September 2018, the new Chief Executive of NCC
conducted a new review of the library service, to make sure that NCC delivered its statutory
duty to provide a “comprehensive and efficient” library service, whilst achieving the necessary
savings for the Council by identifying opportunities to work with community groups to coproduce community managed libraries where possible. Following meetings with community
groups, parishes, towns, Borough, and District councils, individual proposals were identified
for nearly every library within the county.
Desborough Library and Community Hub (DLCH) was formed as a charitable incorporated
organisation (CIO). Its intention was to take over the running of the library services at
Desborough. DLCH has a board and a committee. Currently six of the Board are serving
Desborough Town Councillors, and one further Councillor is a member of the Committee. All
seven Councillors have sought and been granted dispensation under the Localism Act 2011 to
allow them to participate in any discussion and vote on any matter relating to Desborough
Library (including this item).
NCC published proposals for individual libraries and with reference to Desborough stated:
“this would be a community managed library, supporting community need, providing a book
lending service as well as additional services such as Blue Badge applications and bus pass
renewals where appropriate, at [DLCH]’s discretion. Some universal children’s services
currently provided in Desborough Library will continue to be delivered. This could mean
changes to the current opening hours, either an increase or a decrease, but there will be an
agreed minimum.
“As Desborough Library would remain part of the statutory provision, should it become unviable
as a community-run library, NCC would seek to find alternative provision to ensure it continued
to provide a statutory service. There is £2,000 Section 106 money available to invest in the
development of this library.”

Building Purchase
DLCH has been successful in attracting a conditional grant of £150,000 towards the purchase
of the library building from the Maud Elkington Charitable Trust (MECT). MECT has confirmed
that it would not provide a grant to the Council for the same purpose. The cost of purchasing
the building is £270,000 (plus any legal and other fees). NCC is understood to have used
different approaches throughout the county with regard to the ownership of buildings. It is
understood that leasing is not an option which has been pursued by NCC in Desborough.
The MECT grant of £150,000 is to be subject to a five year charge on the property. In effect, if
the building is sold within five years, the full amount of the grant (£150,000) will automatically
be repaid to MECT. The MECT charge on the property will expire after five years.
Notwithstanding the origin of the contributions for the purchase, the ownership of the library
building will be vested in the DLCH and not the Council or MECT.
Running Costs
It is currently anticipated that the purchase of the property will take place at the beginning of
September 2019. For some time, DLCH has been staffing the library on Thursday afternoons
and on Wednesdays. From the date of purchase, DLCH would be responsible for staffing and
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running the library services. NCC has put in place arrangements to help the community
managed libraries by employing two community co-ordinators and will also provide a book
restock service, access to the computer systems, and pay insurances. DLCH will be
responsible for running costs from the date of purchase and before any significant opportunity
for fundraising. It has requested that the Council grants the remaining budget provision
(£90,000) on completion of the purchase as a contribution towards the ancillary purchase
costs and running costs over a three-year period. This would give DLCH the security of
knowing that essential costs would be covered (at least in part).
Powers
Local authorities are creatures of statute. Their rôle is defined in numerous different Acts of
Parliament and Councils are unable to act unless given the power to do so by legislation. The
General Power of Competence (Localism Act 2011) enables Councils to respond more
effectively to their communities’ needs, encouraging innovation and assisting in shared service
delivery. The Council has the General Power of Competence but for added clarity, the
following powers would be available to the Council to enable the loan and grant to be made:• Local Government Act 1972 (Miscellaneous Provisions) Act 1976 s19

Power to provide and equip buildings for use of clubs having athletic, social or educational objectives

• Local Government Act 1972, s133

Power to acquire, provide and furnish community buildings for public meetings and assemblies

• Local Government Act 1972. s145

Provision of entertainment and support of the arts.

Risks
The major risks to the Council are that DLCH fails to thrive possibly through lack of community
support, loss of volunteers, or other reason, and it ceases to deliver library services in
Desborough; and that a library authority (current or following local government reorganisation)
wishes to take over services or deliver services in competition. Should this happen, it is likely
that DLCH would seek to transfer the delivery of services to another body (another CIO or
charity, a library authority, or a private company). In the event of interest from a library
authority DLCH might seek to continue to provide library services alongside or in competition
with the authority or alternatively to hand services back. In all these scenarios the ownership
of the property would not necessarily change. Not all of the county’s current libraries are in
buildings owned by NCC and it pays rent to the owners of those outside of NCC control.
There is no reason to suppose that should a library authority wish to, or have to, take over
delivery of library services from DLCH that it would wish to do so in a different building,
although the possibility of a mobile library service should not be ruled out. If a library authority
wished to deliver services from the property then DLCH could either sell the building to the
library authority or retain it and collect rent.
Notwithstanding its designation as a community-run library, NCC has currently classified
Desborough Library as part of NCC’s statutory offer. The reasonable expectation is that in the
event that the community-run facility failed then some services would be run in Desborough.
However, it is not at all clear that this designation of being part of the statutory service would
remain (it is entirely arbitrary).
Provision is made in the recommendations for actions in the scenarios outlined above
(amongst others). These provisions would secure the return of the building purchase loan if
the property is sold so the Council would reclaim the capital sum of £120,000. Should DLCH
cease to provide the library services from the building during the first three years provision
should be made for the return of a fair proportion of the library running costs grant (see
below).
Protection for the Council’s Assets
The Council’s budget for this proposal was derived from the Council Tax (known as the
precept). Whilst it is important to protect the public money, the Council has no power to hold
money for no purpose and the Internal Auditor advised the Council to consider a three to five
year plan to reduce the unallocated reserves.
In order to prevent any profiteering it has been suggested that a charge be attached to the
property for the building purchase loan of £120,000. This would mean that, like the MECT,
any sale would result in the loan being repayable in full to the Council. It is understood that
MECT’s charge on the property will expire after five years; it is proposed that the loan from the
Council should have a charge on the property in perpetuity, so a sale in the future would result
in the return of the asset (see recommendations for further details).
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The grant for the running costs is less easy to protect because the point is that the money will
be spent as needed to preserve the library services in Desborough, is therefore not backed by
an asset, and may therefore not be available to be repaid. However, it is proposed that the
Council makes the grant on terms which would make it a preferential creditor so that if DLCH
ceases to provide library services as proposed then the grant for running costs would be
repayable to the Council ahead of any ordinary creditors. Obviously if DLCH is wound up then
there may not be enough free funds to pay all creditors, but preferential creditors would have
first call on any remaining cash. Given that the grant would be used through time as intended,
the amount of any repayment in the event of failure (see recommendations for further details)
should reduce over time on a monthly straight line reducing basis.
It is suggested that the grant be paid in two tranches in the current financial year: in
September and March) and that the amount to be repaid is reduced by £2,500 each month.
The grant would cease to be repayable after three years (September 2022). Details of the
amounts which would have to be repaid are set out in Appendix B.
Other considerations
DTC Office: The Council is a tenant in the property and has a lease running until the end of
November 2019. The siting of the Council’s offices within the library building has
been a success and accessibility and visibility have been significantly improved.
There seems to be no appetite to relocate and it is therefore prudent to seek an
early conclusion to renewing the lease. As a condition of any grant or loan the
Council should require a continuation of the lease on broadly similar terms for a
minimum of five years (to December 2024) with scope for only an inflationrelated increase the at mid-term review.
Publicity:
The Council should also receive appropriate publicity and credit for the financial
support given.
Evidence: The Council must be provided with evidence of the completion of the purchase.
It should also be provided with a copy of the annual accounts of DLCH, and
reports on activity should be provided to the Annual Town meeting each year,
and to the Council on a quarterly basis.
RECOMMENDATIONS
If the Council is minded to approve the funding to DLCH in order to preserve library services in
Desborough, then it is REQUESTED to consider that:(a) the Town Clerk be authorised to secure appropriate legal advice on any matter related to
the proposals to protect the Council and its assets as set out in the report, and to act on
advice given;
(b) a building purchase loan of £120,000 be made to DLCH in perpetuity as a first charge on
Desborough Library, High Street, Desborough, NN14 2QS, (“the property”);
(c) DLCH and the Town Council shall be responsible for their own legal and other fees in
relation to this matter;
(d) in the event that the property is subsequently sold:1)
if no other property in the Town Council’s area is procured by with or for DLCH or
any successor to provide library services then the building purchase loan
(£120,000) shall be repayable to the Town Council immediately on the sale;
2)
if another property in the Town Council’s area is procured by with or for DLCH or
any successor to provide library services using the proceeds of the sale of the
current property then the building purchase loan will transfer to the new property
on exactly the same terms;
3)
if another property in the Town Council’s area is procured by with or for DLCH or
any successor to provide library services not using the proceeds of the sale of the
current property then the building purchase loan shall become immediately
repayable to the Town Council;
(e) if at any time DLCH wishes to return the building purchase loan to the Council
irrespective of the ownership of the property it may do so in full at one time and the
restrictions and protections afforded by the charge on the property shall be removed;
(f)
in the event of the DLCH ceasing to provide library services from the building before the
end of three years from the date of the payment of a library running costs grant:1)
if there is a transfer of services and or assets to a statutory library authority then
the library running costs grant shall be repayable to the Town Council as a
preferential creditor in accordance with the schedule attached at Appendix B;
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2)

(g)

if there is a transfer of services and or assets to another CIO or registered charity
based in Desborough Town Council’s area then repayment requirements of the
library running costs grant shall transfer to the new organisation in accordance with
the schedule attached at Appendix B;
3)
if there is no transfer of services and or assets to another CIO or registered charity
based in Desborough Town Council’s area then the library running costs grant shall
become immediately repayable to the Town Council as a preferential creditor in
accordance with the schedule attached at Appendix B;
4)
if there is a transfer of services and or assets to any other organisation
wheresoever based then the library running costs grant shall become immediately
repayable to the Town Council as a preferential creditor in accordance with the
schedule attached at Appendix B; and,
it shall be a condition of any grant or loan that the Council’s lease for the office
accommodation in the property must be continued on broadly similar terms for a
minimum of five years (to December 2024) with scope for only an inflation-related
increase the at mid-term review.
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Desborough Town Council
18 JULY 2019

Appendix B

!

Library running costs grant repayment schedule
To be repaid if
conditions require

DTC Grant paid to
DLCH

Sep 19

£45,000

Oct 19

£42,500

Nov 19

£40,000

Dec 19

£37,500

Jan 20

£35,000

Feb 20

£32,500

Mar 20

£75,000

Apr 20

£72,500

May 20

£70,000

Jun 20

£67,500

Jul 20

£65,000

Aug 20

£62,500

Sep 20

£60,000

Oct 20

£57,500

Nov 20

£55,000

Dec 20

£52,500

Jan 21

£50,000

Feb 21

£47,500

Mar 21

£45,000

Apr 21

£42,500

May 21

£40,000

Jun 21

£37,500

Jul 21

£35,000

Aug 21

£32,500

Sep 21

£30,000

Oct 21

£27,500

Nov 21

£25,000

Dec 21

£22,500

Jan 22

£20,000

Feb 22

£17,500

Mar 22

£15,000

Apr 22

£12,500

May 22

£10,000

Jun 22

£7,500

Jul 22

£5,000

Aug 22

£2,500

Sep 22

£0

£45,000

£45,000

! of ! 8
7

£80,000

To be repaid if conditions require

£60,000

£40,000

£20,000

£0

Sep 19 Dec 19 Mar 20 Jun 20 Sep 20 Dec 20 Mar 21 Jun 21 Sep 21 Dec 21 Mar 22 Jun 22 Sep 22
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